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matter, and the days of the Inquisition have not
yet returned though they very well might under any
Prussian domination of Europe. The State must
therefore decide as best it can what doctrines, how-
ever pernicious they may seem, cannot be suppressed
since the alternative is ultimately a revolution or
civil war. From this point of view the jury system
has proved an excellent kind of political barometer;
for jurymen are personally affected by the law
whether statutory or judge-made. Two valuable
examples of this can be found (1) in the refusal of
juries to convict minor thieves in the early part of
the nineteenth century of offences which involved
capital punishment and (2) in the obvious appre-
hension by the Treasury of the same result after
the trial of Mrs Besant and Mr Bradlaugh for
spreading the knowledge of Malthusian devices in
1876.

Fourthly, whatever latitude is allowed to public
opinion or individuals the State must be the final
arbiter for the sake of law and order. As Fitzjames
Stephen well remarkedx :

" Struggles in different shapes are inseparable
from lite itself as long as men are interested in each
other's proceedings, and are actuated by conflicting
motives and views. The great art of life lies not in
avoiding these struggles, but in conducting them
with as little injury as may be to the combatants*
who are after all rather friends than enemies, and
without attaching an exaggerated importance to
the object of contention. In short, toleration is in
its proper sphere so long as its object is to mitigate
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